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political philosophy. But if it is meant to be inferred that the com- 
pact theory furnishes any substantial justification for the doctrine 
of constitutional limitations that the courts of this country have built 
up, largely within the last thirty years, the criticism is misleading. 
For it must always be remembered that this same compact theory 
also furnishes the starting point of the principle of majority rule 
and the utilitarian doctrines of modern reform. 

Notwithstanding these criticisms, which all relate to the history 
of our constitutional law rather than to the contemporary aspects 
of it in which Professor Goodnow is primarily interested, this is a 
most notable volume; and should be put into the hands of every 
judge in the land. For a considerable portion of them the mere 
discovery that the machinery of constitutional exegesis can be utilized 
to forward the public interest as well as private interests would amount 
to a genuine revelation. The most notable chapter in the book, from 
the point of view of original thinking, is Chapter IV, on the "Power 
of Congress over the Private Law in Force in the United States." 

This is a fine piece of constructive work and should be read by all 
students of constitutional law. 

But the most notable thing about the book as a whole is the lesson 
it conveys; that if it eventually turns out that the Constitution is 
not an adequate vehicle of a modern state, the fault will not have 
been with the instrument itself, nor with its framers, nor yet with 
those who first interpreted it, but with its official guardians today, 
who, to say the least, have a fair choice between principles that will 
adapt that instrument, in the words of Marshall, "to the various 
crises in human affairs" "for ages to come" and between more restric- 
tive concepts a really straightforward application of which would 
have throttled the national life long before this. 

Edward S. Corwin. 



The History of the Government of Denver With Special Reference 
to its Relations With Public Service Corporations. By Clyde 
Lyndon King, A. M. (Denver : The Fisher Book Company, 
1911. Pp. 322.) 

Though written as a doctor's thesis at the University of Penn- 
sylvania, the scope of the book is more comprehensive than is common 
with such monographs. The most important part of this book 
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is that which has to do with the relations of the city of Denver 
with its public corporations, or perhaps, better, the relations of the 
public corporations with the city of Denver. This account shows 
clearly tha«t during much of the time the real government of the city 
has been in the hands of the public service corporations and throughout 
the entire period, save for the four years from 1893 to 1897, the public 
service corporations of the city have had far greater influence over 
the municipality than the entire electorate has had. 

The discussion of the present government of Denver is of interest 
to the student of municipal government because of the fact that 
the charter was drafted and adopted under the "home rule" provision 
of the Colorado constitutional amendment of 1902; that the city 
makes use of the referendum, the initiative and the recall; and that 
attempt has been made by the charter to solve that most difficult 
of local government problems occasioned by the superimposing of a 
municipality upon a county. The charter adopted in 1904 provided 
for the complete merging of a county and city government under the 
corporate form of the " city and county of Denver." Such merger 
was at first held by the state supreme court to be unconstitutional; 
but recently, May, 1911, the court, its personnel being changed, 
has reversed the earlier decisions and now upholds the law. We 
have, therefore, a practical and legal solution of the difficulties arising 
from the existence of two governments covering the same area. 

The principal conclusions of Mr. King in his study of the govern- 
ment of Denver are that extra-legal instruments, namely, political 
parties and public utility corporations, have consistently dominated 
the government to the disparagement of a government of the people; 
that of these two agencies the public utility corporation is much 
the more powerful and harmful. He concludes that the most pressing 
need is some means by which an efficient control over corporations 
may be secured. After enumerating the various ways in which this 
has been attempted, he comes to the conclusion that a state public 
utility commission is the only effectual method. 

While containing a few typographical errors and the use, now and 
then, of pleonastic phrases, the book is well written in forceful English. 

Frank A. Updyke. 



